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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Dan et al. 

Group No. 1638 
Serial No.: OlQ 064,001 Examiner Unknown 

Filed: June 3, 2002 

For: Novel Method for the Production of Transgenic Plants 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

CERTinCATION FOR INFORMATION DISCLOSURE STATEMENT 

(37 CFR 1.97(e)) 

NOTE: A certification must state either: "(1) that each item of information contained in the information disclosure 
statement was cited in a communication from a foreign patent office in a counterpart foreign application 
not more than three months prior to the filing of the statement, or (2) that no item of information contained 
in the information disclosure statement was cited in a communication from a for&gn patent office in 
a counterpart foreign application or, to the knowledge of the person signing the certificate after making 
reasonat)ie inquiry, was known to any individuGi designated in § 1.56(c) nK>re than f/ime months prior 
to the filing of the statement' 37 CFR 1.97(e). 

NOTE: "Section 1.97(e) makes it clear that a certification could contain either of two statements. One statement 
is that each item of information in an information disclosure statement was dted in a search report from 
a patent office outside the U.S. not more thmt three months prior to the filing date of the statement 
Under this certification, it would not matter whether any individual with a duty actually knew about any 
of the information cited before receiving the search report. In the alternative, the certification could state 
that no item of information contained in the information disclosure statement was cited in a 
communication from a foreign patent office in a counterpart foreign application or, to the knowledge 
of the person signing the certification after making reasonable inquiry, was known to any individual having 
a duty to disclose more than three months prk^ to the filing of the statement" Notice of January 9, 
1992, 1135 O.G. 13-25, at 13. (emphasis added). Thus: "If an item of information is submitted within 
three months of b&ng cited in a communication from a foreign patent office in a counterpart foreign 
application, the certification can be property made regardless of any individual's previous knowledge 
of the information. " Id., 1135 O.G. at 19. 

NOTE: Ihe certification can be based on present, good faith knowledge at>out when information became known 
without a search of files being made. " Thus, for example, the certifk:ation of § 1.97(e) does not preckide 
the use of the certification in an applk:ation by corporations whose practitioners have over the years 
reviewed ^KMsands of patents and technical publications, even though they are unaware of the relevance 
of any one thereof to the application. Notice of January 9, 1992, 1135 O.G, 13-15, at 19. 

CERTIFICATE OF MAILINOmiANSMISSION (37 CFR 1.8a) 

I hereby certify that this correspondence is, on the date shown be\ow, being: 

IMAtUNQ FACSIMILE 

3 deposited with the United States Postal □ transmitted by facsimile to the 

Service with sufficient postage as first class Patent and Trademark Office, 

mail in an envelope addressed to the 
Assistant Commisstoner for Patents. P.O. Box 1450 
Washingtoi^ D.C/ 20231. Alexandria, VA 
Date; 



20231. Alexandria, VA i2ai33«^0 / „ jr'-~^F\ /i 

Michelle . Ludvy^ig— < 0 



(type or print name of person certifying) 
(Certification for Information Disclosure Statement (37 CFR 1.97(e)) 16-6}— page 1 of 4) 




NOTE: A copy of the foreign search report need not be submits with the certification. Notice of April 20, 
1992 (1138 O.G. 37-41, 40). 

NOTE: 'Tfis phrase 'after making reasonable inquif/ makes it 

has a duty to make reasonable inquiry regarding the facts that are being certified. The certincaUon can 
be made by a registered practithner who represents a foreign dtent and who relies on statements made 
by the foreign client as to the date tfre infdnnatk)n first became known. A registered pracUnoner who 
receives infomiation from a client without being infomted whether the informaUon was known for more 
than three months, however, cannot make the certification without making reasonable inquiry. For 
example, if an inventor gave a publication to the attorney prosecuting an application with the mtent 
that it be cited to the Office, the attorney should inquire as to when that inventor became aware of 
the pubttoanon and shouki not submit a certification under 37 CFR 1.97(e)(2) to the Office until a 
satfstetoiy response Is received. The certifk:ation can be based on present, good fmth knovirledge about 
when infommtton became known without a search of files being niade.'' N^ 1992(1138 

O.G. 37-41, 39). 

NOTE: 'Although it is recognized that an individual actually becomes aware of the infomiation in the 
commur^catkin from a ftneign patent office sometime after it was mailed, the maiiing date of such a 
commurnc^on. ifitoccurs prior to a first awareness of the same infonnatton, virouki detenmne the date 
fdrfilingofankifbmiatkxidisdosurastatementwithoutafee'macert^^ 1-97(e). 
Atotfce of January 9, 1992, 1135 O.G. 13-25, at 19 (emphasis added). 

NOTE: certifk:atk3n under § 1.97(e) shouki be made by a person vvho has know 

certified jhe certifk:atk)n can be made by a practitioner vvho represents a foreign dient and wh^ 
onstatementsmmiebythefdreignciientas tothedate theinfotmation first became knovim. A practitioner 
who receives kifbnnatkxi from a dient without being informed whether the infomiation was known for 
more than three months, however, cannot make the certifk:atton without making reasonable inquiry. " 
Notice of January 9, 1992, 1135 O.Q. 13-25 at 19. 

NOTE: nhe term counterpart foreign patent applk:atk)n means that a daim for priority has 

the US. sppUcatk)n or a foreign applk:atkin based on the other, or that the disdosures of the U.S. and 
for^ patent applkxatons are substantively kientkial (e.g., an appticatk>n filed in the Bjropean Patent 
Offkx claiming the sarne UK. priorityasdaimed In the as. appltoa^^^ 1992(1138 
O.a 37-41. 39). 

NOTE: VndivMuals other than the attorney, agent or inventor may comply with this section by disdosing 
information to the attorney, agent or inventor." 37 CFR 1.56(d) and 

"Indivkhisis associated with the filing or prosecution of a patent applk^tk)n withh the mearung of tNs 
section are: 

(1) each inventor named in the applk:ation: 

(2) each attorney or sgent who prepares or prosecutes the application; and 

(3) every other person who is substantively involved in the preparation or prosecution of the ^plication 
and who is associa ted with the inventor, with the assignee or with anyone to whom there is an obligathn 
to assign the appltoation." 37 CFR 1.56(c). 

IDENTIFICATION OF INFORMATION DISCLOSURE STATEMENT 
FOR WHICH THIS CERTIFICATION IS BEING MADE 

1. This certification is being made for the Information Disclosure Statement 

0 accompanying this certification. 

□ filed — . 

date 
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CERTIFICATION 



2. I, the person(s) signing below certify 

(check sf)pmpriate item) 

a that each item of infomiation contained in the infomiation disclosure statement 
was cited in a communication from a foreign patent office in a counterpart foreign 
application not more than three months prior to the filing of the statement. 37 
CFR 1.97(eX1). 

NOTE- The threo month period starts from the maiBng date of the fomign patent office comnnmicadon. ttotice 
of Jvnjary 9. 1992. 1135 0.a 13-25 at 19. The mailing date is the 'date on the communlcaion by 
the Idreign patent oftlee.' NoUce oi April 20. 1992 0138 0.a 37-41. 39). 

OR 

□ that no item of infomiation contained In the Information disclosure statement 
was cited in a communication from a foreign patent office in a counterpart foreign 
application or to the Itnowledge of the person signing the certification after 
making reasonable inquiry, was known to any Individual designated in § 1 .56(c) 
more than three months prior to the filing of the statement. 37 CFR 1.97(eK2). 

NOTE- The One at wfMt trOomtation -was toKHwi to any individual designated in 37 CFR 1.S6(c)' is the bme 
when the Infomiation was discovered in association with the application even if awareness of the 
mtOeraHty came later.' Nodce of April 20. 19X fl138 O.a 37-41. 40). 

IDENTIFICATION OF PERSONfS) MAKING THIS CERTIFICATION 

3. The person making this certiffcatlon Is 

(chedi each spplicable item) 

□ the lnventor(s) who signs betow 



StONATURE OF INVENTOR 



(type name of inventor who is si^ng) 

lb) □ a person who is substantively involved in the preparation or prosecution of the 
applkatton, and who Is associaled with the inventor, with the assignee, or with 
anyone to whom there is an obllga«on to assign the application (37 CFR 1.56(c)) 
and who signs betow. 



SIGNATURE OF PERSON 



type name of person who is si^^ng) 



Address of person who is signing 
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(c) □ the attorney who signs below on the basis of the information: 

(check each applicable item) 

□ supplied by the inventor(s). 

□ supplied by an individual designated in § 1.56(c). 
S in the attorney's file. 



NOTE: "Certmcation need not be in the form of an oath or a decfaration under 37 CFR 1.68. Certification by 
a registered practitioner or any other individual that the statement was filed within the three-month penod 
oflither first citation by a foreign patent office or first discovery of the information will be accepted 
as dispositive of compliance with this provision in the absence of e»^«^oe to the conUary. . A 
statementoninfomiationandbeiiefwouldnotbesufficient.''Noti^ 1992(11380,G. 37^1. 

39-40;, 



sMtur^ of attorney 



Reg. No.: 32,706 Thotnas P. MnRrirto 



(type or print name of attome)^ 
Tel. No. (314) 694-5802. 800 North. UnrihP>rah TV>nl^TrAr-rl 



P.O. Address 
St. Louis, Missouri.. 63167 
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